THE MALVERN HILLS TRUST
ITS VALIDITY AND VIABILITY

“We are the Malvern Hills Trust*. We protect and
manage the iconic Malvern Hills and Commons on
behalf of the nation. Our work keeps this diverse
landscape open to all and maintains its rich cultural
and natural heritage”
* the working name of the Malvern Hills Conservators

A Review by High Street Malvern
‘The Guarlford Easement’

21st January 2019
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NOTE
Wherever possible, use has been made of publicly available informa>on in compiling this report.
One major source of informa>on is the 2016-2021 Business Plan that underpins the ac>vi>es of
the Malvern Hills Trust. Another major source is the annual reports and ﬁnancial statements
published by the Trust over a number of years.
There are a number of concerns with both sets of documents.
In the case of the Business Plan 2016-2021 this was only adopted by the Board on the 19th
January 2017 and so should correctly read 2017-2021: either that or it is a six-year business plan.
More signiﬁcantly it is devoid of four cri>cal components of a business plan: breakeven analysis,
ﬁnancial forecasts (forecast income statements, forecast cashﬂows and, ideally, forecast balance
sheets), sensi>vity analysis and ﬁnancing requirements.
Even if the Trust was unaware of these components, a quick trawl of the internet would have
iden>ﬁed many responsible companies oﬀering advice on the composi>on of a business plan.
Without the ﬁnancial forecasts, the Malvern Hills Trust document cannot be a business plan: it is
liVle more than a wish list with no test as to whether those wishes are viable or not.
More generally, all Trust documents used in this report and published from 2016 onwards suﬀer
from limited accessibility. All were published in such a way that an end user could not
electronically search the documents or extract data: in eﬀect each page of every document was
an image of text and not text that could be copied. In the case of the ﬁnancial statements, there
was an addi>onal obstacle hindering access.
Nowhere on the Trust’s opening page of its website is there any reference to annual reports and
ﬁnancial statements either via a dropdown menu or hypertext. And when found, the only report
and ﬁnancial statements were for the year ending 31st March 2018. All other years had to be
accessed from third par>es.
A par>cular feature of parts of the ﬁnancial statements is their lack of transparency, par>cularly
when compared with a very similar organisa>on, the Wimbledon and Putney Commons
Conservators. In their latest annual report, a signiﬁcant cost – that of legal fees – was clearly
disclosed by the Wimbledon and Putney Commons Conservators. No such disclosure was made
by the Malvern Hills Trust in their 2018 ﬁnancial statements.
The assump>on has to be that legal fees were subsumed within professional fees although is
inconsistent with the treatment of other professional fees: both accountancy fees and
investment management fees were fully disclosed.
Another disturbing transparency feature is that some costs do not describe the type of expense
they represent. Instead, their descrip>on is to the accoun>ng regula>on that determines the
costs disclosure and measurement.
It is highly unlikely that any lay person would understand the meaning of costs described as FRS
102 pension adjustment or FRS 102 compensated absences adjustment.

Copies to:
Guarlford Society
Chairman MHT
Chief Execu>ve MHDC
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Summary
Since its inception in 1884, the Malvern Hills
Conservators have done a good job in looking
after the Hills and protecting the town of Great
Malvern from intrusive development.
However, times have changed. Operational staff and day-to-day management do
their best to look after the Hills and Commons but the rules and regulations under
which they operate are no longer appropriate while the trustees are not effectively
serving the Trust.
Currently most of the operating expenditure of the Trust is spent on matters nothing
to do with maintaining the Hills and Commons, a substantial amount of which is
likely to be legal fees.
The recent discussions on the sale of an easement off the Guarlford Road have
uncovered the weakness of the MHT governance; it is even rumoured that they have
to grant the easement [and collect the payment] to remain solvent.

See the Charity Commission report on Wimbledon Common - : hVps://www.thirdsector.co.uk/

charity-commission-censures-wimbledon-putney-commons-conservators/governance/
ar>cle/1409165

Under these circumstances, we recommend that all major decisions are postponed pending a
revision of governance.
This paper raises a number of questions about the current management of the
Malvern Hills Trust and its long-term viability.
1.

It probably cannot operate eﬀec>vely in the future without an increase in funding.

2.

The precept-based funding mechanism is increasingly inappropriate in the
21st century.

3.

The finances look questionable:
• large amounts spent on governance over the past three years
• a large pension deficit with the precept payers as the guarantors

4.

Its form of governance is currently under review. Consultation on the draft
proposals is nearly a year overdue.

5.

It is an anachronism – a form of governance very appropriate in 1884 when the ﬁrst
Malvern Hills Act was passed but overtaken by recent legisla>on.

6.

There is considerable overlap with the Malvern Hills AONB.

It is proposed that:
1.

The Trust should be dissolved, and the Acts revoked.

2.

All assets should be transferred to the Na>onal Trust [or some similar body] with their
underlying guarantee that land assets are inviolate.

3.

Stewardship of the Hills should be leg to the AONB to con>nue as now with an inten>on
to consider Na>onal Park status without delay.

Enforcement
THE MHT CANNOT BE EXPECTED TO TAKE ANY ACTION ON THIS REVIEW – SO IT WILL BE NECESSARY TO ESTABLISH AN
EXTERNAL REVIEW PROCESS LEADING TO IMPLEMENTATION.
IT IS SUGGESTED THAT THIS COULD BE INITIATED BY THE CHARITY COMMISSIONERS AND CONDUCTED UNDER THE
UMBRELLA OF THE MALVERN HILLS DISTRICT COUNCIL.
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A. Malvern Hills Trust
The Malvern Hills Trust manages approximately 1,200 hectares (3,000 acres) of open grassland,
woodland and scrub across the Hills and Commons for the beneﬁt of wildlife, the commoners, the
local community and the hundreds of thousands of people who visit the Hills each year.
The key objec>ves (as men>oned in the Acts of Parliament) are to:
•

Preserve the natural aspect

•

Protect and manage trees, shrubs, turf and other vegeta>on

•

Prevent unlawful digging and quarrying

•

Keep the Hills open, unenclosed and unbuilt on as open spaces for the recrea>on and
enjoyment of the public

•

Conserve and enhance biodiversity, Sites of Special Scien>ﬁc Interest and Scheduled Ancient
Monuments on its land.

Occasionally these objec>ves conﬂict, and where that happens, the Trust aims to ﬁnd the most
appropriate balance between them.
Malvern Hills Acts 1884
Malvern Hills Acts 1930

Malvern Hills Acts 1909
Malvern Hills Acts 1995

Malvern Hills Acts 1924

B. The Board
The governing board consists of twenty-nine unpaid members and includes both elected and
nominated members.
•

Eleven of the members are elected directly by the electorate in the parishes and wards that
pay the precept.

•

seventeen are nominated by local authori>es and one is nominated by the Church
Commissioners
8 Malvern Hills District Council
1 Herefordshire County Council
2 Worcestershire County Council
5 Parish Councils
1 Church Commissioners

The Board meets at least four >mes a year, to consider the reports presented by its commiVees and
oﬃcers, to set policies and strategic aims of the organisa>on and to address ques>ons from the
public.

C. Funding and the Use of Funds
Funding
Residents in the town of Malvern and the parishes of Colwall, Guarlford, Malvern Wells, Mathon and
West Malvern pay a contribu>on towards the Malvern Hills Trust as part of their annual Council Tax
bill. This amounts to about £500,000 per annum. In the ﬁnancial year to 2018, the only other major
source of opera>ng income came from car parking where almost £253,000 was raised.
Together car parking and the precept accounted for 80% of the £922,856 opera>ng income raised.
Despite that, the trust made an opera>ng loss of almost £145,000, a par>cularly worrying ﬁgure
given that the Trust faces a deﬁcit on its pension fund of over £1.6 million.
Governance and the use of funds
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There are serious ques>on marks over the Trust’s governance. Over the last three years, the Trust’s
ﬁnancial statements show it has spent more on Governance and Support costs than it spent on
managing and protec>ng its heritage assets, the Malvern Hills and Commons. In the last ﬁnancial
year, only 31% of the expenditure on the management of the Hills and Commons was actually used
to maintain and protect those heritage assets while over 40% went on Governance and Support costs
– a ﬁgure that excludes overheads such as deprecia>on rates and insurance. On that basis,
Governance and Support appears to be the primary objec>ve of the Trust rather than looking ager
our precious Hills and Commons.
The Trust is silent as to why so much is spent on Governance and Support rather than maintaining
and protec>ng the Hills and Commons, a silence made all the more worrying when its close
comparator, the Wimbledon and Putney Commons Conservators, spends 68% of its annual opera>ng
expenditure on protec>ng its heritage assets.
This is not a new issue. Over the ﬁve years to March 2018, £257,396 was spent on governance costs
with the 2018 cost being ten >mes that of 2014. Similarly, the almost £150,000 spent on professional
fees over the same period had increased nine >mes between 2014 and 2018. Unlike the
Conservators of the Wimbledon and Putney Commons, for some strange reason the trust chooses to
not disclose legal fees. It is likely, however, that a substan>al part of the near £150,000 was legal fees
as the audit fees over those ﬁve years only came to £29,585 while investment management fees are
separately reported.
Pension Fund
The Trust’s Business Plan 2016-2021 states that it recognises the challenges of the “increasing costs
of servicing the pension deﬁcit” and the need to determine a “known, aﬀordable repayment
schedule” to tackle the pension deﬁcit. Later in the same document it appears there is an ac>ve
programme of deﬁcit reduc>on as it states: “A decision on future pension provision has been made,
any [sic]replacement scheme introduced and an aﬀordable costed programme of repayment of the
deﬁcit is in place”.
There is no other informa>on about this “aﬀordable costed programme” to eliminate the deﬁcit on
the pension fund. In the year ended 31st March 2017, the Trust increased its employer’s contribu>on
to the pension fund to reduce the deﬁcit. No further deﬁcit-reducing payment is recorded in the
2018 Annual Report and Financial Statements. In 2018, the pension fund deﬁcit did fall from
£1,790,000 to £1,642,000. This, however, was en>rely due to what are called actuarial gains and
losses such as the diﬀerence between actuarial assump>ons and subsequent experience. Why there
is no evidence in the 2018 accounts of the “aﬀordable costed programme” being used in 2018 is not
explained.

D. SituaIon to Date
The me>culous planning of Malvern Town in Victorian >mes included a plan to protect the Hills – the
ﬁrst of the ﬁve Acts.
This innova>ve scheme underwriVen by Act of Parliament also included facili>es on the Beacon – a
camera obscura and a café – and, in common with other Victorian projects, access for everyone in
the shape of a funicular railway which was approved but never implemented.
Further development was halted by the decline of the Water Cure at the turn of the century and the
consequent reduc>on in number of visitors and, later, by the War.
The Conservators have been responsible for the protec>on of the Hills and the approach to the town
by controlling development in, at least, the Guarlford Road, Malvern Link Common and Poolbrook
Common.
They must be congratulated on doing a good job over the years.
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Although the opera>onal management of the organisa>on has been good, the policies and prac>ces
of the trustees has not been at all successful.
Over recent years, they have spent several hundred thousand pounds on legal fees which has been
the source of much cri>cism and which has depleted their reserves.
At the same >me, because they have been diverted by the legal discussions, they have failed to
address the strategic interests of the organisa>on.
This is due partly due to the unwieldy nature of the Board, partly due to the lack of the right
qualiﬁca>ons and partly to iner>a and a feeling that nothing needs to change.
However, they are now faced with a number of challenges which will deﬁne their stewardship in the
future.

E. Challenges
1. Over Use
The Hills are being gradually destroyed by over use. It is likely that within a short space of >me, the
Hills and par>cularly the area north of Bri>sh Camp will be devoid of many of the tradi>onal ﬂora
and fauna.
i.

People
There is no control over the number of people who use the Hills. Large groups from schools
and for charity events regard the Hills as a free facility.

ii.

Dogs
Dogs can roam oﬀ lead in most areas to the detriment of the wild life

iii.

Mountain Bikers
There is no eﬀec>ve control over bikers who ride everywhere.

iv.

Enforcement
The resources available to the Trust preclude eﬀec>ve enforcement

2. Governance
i.

The Acts
The trustees are governed by ﬁve Acts which are based on Victorian principles, are
some>mes contradictory and diﬃcult to interpret.
That the Acts have deﬁned the management of the Hills has been successful and lent
stability over the years. However, the Trust has been unable to keep up with new legisla>on.
Some >me ago, it was recommended that the Acts should be consolidated to clarify any
conﬂicts and remedy any discrepancies. It was es>mated that the cost of carrying this out
would exceed £1.5m and would also be a lengthy process in terms of Parliamentary >me.

ii.

The Board
This consists of twenty-nine trustees which meet a minimum of four >mes a year – it is
diﬃcult to reach a consensus with a Board of that size

3. Funding
Apart from any one->me grants, the annual income of the Trust amounts to about £1m. This is not
adequate to manage the Hills eﬀec>vely.
The precept-based source of funding has a number of problems – it is not a balanced system
-selected parishes only - and any increase is subject to local poli>cal priori>es; it will have to be
changed in due course.
The Trust has a considerable deﬁcit in its pension fund which must be of concern although the fund
would appear to be guaranteed by the precept payers.
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4. Planning
The Trust is not a designated planning authority and is dependent on the Malvern Hills District
Council for planning decisions; this is diﬀerent to the Na>onal Parks who have their own planning
powers.
While the MHDC do their best to manage development around the Hills, it is not their priority and
the job might be beVer done in house.
One example of some laxity in enforcing planning rules is that the Hills are designated as a ‘dark area’
and external lights should be shaded. Viewing the Hills ager dark will demonstrate that this has not
been enforced.

F. Malvern Hills Area of Outstanding Natural Beauty
In order to understand the management of the Malvern
Hills, it is important to be aware of the AONB, its rules and
responsibili>es.
The Trust works closely with the Area of Outstanding Natural
Beauty – they occupy the same oﬃces and some of the
trustees are on both Boards.
However, in the management of their respec>ve areas they operate under diﬀerent rules and,
backed by na>onal rules, the AONB has a good track record in both opera>on and trustee
management.
As a result of recent changes, AONBs now operate under the same rules as Na>onal Parks.

1. The AONB Partnership
Local authori>es, government bodies, parish
councils, landowners, communi>es and voluntary
groups are all represented on a local AONB
Partnership. The AONB Partnership is the only body
that has responsibility for the AONB as a whole.
The Partnership does not own or manage any land
directly. It was established to support those who
do, and to provide strategic direc>on and coordina>on for the area as a whole. Key roles of the
AONB Partnership include:
●

Providing resources to support partner
projects that conserve and enhance the
AONB.

●

Helping to secure major sources of external
funding e.g. almost £1m for the Malverns
Heritage Project.

●

Producing a management plan that sets out a
vision for the area and a programme for how
to conserve and enhance its special features.

●

Monitoring progress with the
implementa>on of this plan.

●

Providing grants to local projects that
support sustainable development in the area.
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●

Monitoring the changing condi>on of the AONB.

●

Raising awareness and promo>ng best prac>se in caring for the area

2. Resources
The AONB Partnership is ﬁnancially supported by Natural England, Herefordshire Council,
Worcestershire County Council, Malvern Hills District Council, Gloucestershire County Council and
Forest of Dean District Council. The majority of the resources available to the AONB Partnership
come from central government – in recogni>on of the na>onal importance of the AONB.

G. The NaIonal Trust
Land at Midsummer Hill is owned by the Na>onal Trust.
The Trust diﬀers from the AONB and Malvern Hills Trust in that its remit only
covers land and proper>es that it owns. On the other hand, its assets are normally
inviolate and cannot be disposed of unless speciﬁed at the >me of the gig.

H. Conclusions
The current situa>on is diﬃcult and there seem to be few cheap or short-term solu>ons.
The problems of the Trust are mirrored in a number of na>onal issues – not least how to regulate
tourism and how to fund na>onal parks in such a way that they are protected from people.
There are ﬁve areas that need to be considered:

1. Governance
Work is now being done to change the governance with a smaller Board and members with
appropriate qualiﬁca>on.
The dilemma of consolida>on of the ﬁve Acts needs to be addressed and the price may have to be
paid in the interests of the future of the body.

2. Improved Ecology and Limited Public Access
Much more emphasis on protec>ng and encouraging ﬂora and fauna to the exclusion of visitors
when required – eg the nes>ng season.
Change the rules governing the walking of dogs in line with the rules of the Na>onal Parks. [see
appendix]
Limit the number of people using the Hills in certain areas and at certain >mes.

3. Funding
The current budget is not adequate to carry out its du>es and more money is
needed. The reserves are not large enough for an organisa>on of the size of the
Trust.
i.

ii.

Access and Parking
The current charges for parking and access are out of date and could easily
be increased - £10 per day for parking and £40 for an annual >cket.
Precept
The source of funding by precept needs to be addressed. It should either be abolished or
extended to all parishes in the area. This raises a diﬃcult topic made complicated by the
provisions of the Acts. The money to run the Trust is a tax on the residents yet the Acts
speciﬁcally state that the state of the town is not one of their priori>es.

iii. Trading
Trading needs to be considered; there should be no reason why the Trust should not operate
cafes – and lavatories – if they are appropriately sited.
Page 9

4. DemocraIc Deﬁcit
The elected members of the Trust are in a minority which is not a good balance in controlling the use
of public money.
There is a wide discrepancy between the popula>ons of the electoral areas making up the elected
members of the Board of the Trust. of the 10 electoral areas, seven are wards and three are parishes.
As a result, Pickersleigh ward with 6,425 electors elects one Board member while the parish of
Colwall, a popula>on of 2,400 elects two Board members and Guarlford with a popula>on of 250
elects one Board member. As a result, one vote in Guarlford is worth almost 26 votes in Pickersleigh.
This is worse than the roVen boroughs that existed before the Great Reform Act of 1832.
Freedom of Informa>on
The Trust is not governed by the Freedom of Informa>on Act. Even the smallest of parish
councils is subject to the full force of the Freedom of Information Act.
The trust, however, with many times the income of a parish council, is a law unto
itself.

5. Access
Making provision for people who are less mobile to access the Hills is one area where the Trust is out
of step with current legisla>on.
The problem is recognised because a small number of electric vehicles are now available, and the
Malvern Rotary Club has an agreement with Jaguar Land Rover for limited use of vehicles on some
weekends in the summer. However, neither of these ini>a>ves address the problem.
The Board needs to look at alterna>ve people movers which would have the eﬀect of limi>ng path
erosion and, at the same >me providing a service. It is said that this would be counter produc>ve if
the inten>on is to limited numbers but in reality, people with limited mobility would not walk far
from a viewing point.
People Mover
A proposal for a cable car was presented to the Trust in 2013; it was not
approved due to the limita>ons in the Acts - even though the Conservators
themselves were in favour of such a scheme in the 1960s.
It is suggested that it would be useful to learn from the experience of Na>onal
Parks at Aonach Mor in the Cairngorms and the recent approval of a zip wire
Lake District for a way forward.
Cable systems are the most environmentally friendly transport system – silent,
cheap to operate and not damaging to the surroundings.
The revenue from a cable car could make a substan>al contribu>on to the Trust’s ﬁnances.
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Appendix 1
I. NaIonal Park Rules on Dog Walking
The UK's 15 Na>onal Parks are great places to exercise your dog - and we welcome
responsible dog-walkers!
From moorland to canal towpaths, bracing coastal walks to mountain peaks and
many gentler walks in between, we have a whole range of landscapes for you and
your dog to enjoy in our family of 15 na>onal parks.
Of course, special places like ours are ogen home to rare wildlife and sensi>ve
vegeta>on. They're also home to working farms and provide grazing land for livestock. We hope you
and your dog enjoy exploring all that Na>onal Parks have to oﬀer, while following the simple
guidelines set out below.

However, we do ask:
Please keep your dog close by, under control and in sight – and please make sure to clear up ager
your dog
Respect wildlife and livestock - don't let your dog chase animals or disturb wildlife, par>cularly
during the breeding season

When and where you'll need to use a lead:
1. On open access land you'll need to use a short lead, no more than 2-metres long
2. Between March 1–July 31 when rare moorland birds and other ground-nes>ng birds lay their
eggs on the ground
3. Near farm animals – all year round. Sheep are par>cularly sensi>ve to dogs and many
footpaths cross grazing land
4. If you cannot rely on your dog’s obedience
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